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BARRISTERS

Equal Opportunities & Diversity Policy for 42BR
Barristers

This is a general statement, which should be read and interpreted with reference
to Version 4.6 Bar Standards Board’s Handbook, a copy of which is available on
the Bar Standards Board website. This general statement is supplemented by
specific policies relating to anti-harassment, flexible working, parental leave and
reasonable adjustments.

This policy has been drafted to take into account the rules contained in the Bar
Standards Board's Handbook relating to equality and diversity, published on 31
December 2020.

All tenants, employees and pupils should be aware of the provisions of this Policy
and the Handbook. Chambers is committed to the promotion of a culture of
equality and diversity; everyone working in Chambers should be familiar with the
terms and effect of this policy.

Introduction and scope of policy

42BR Barristers of 11 Staple Inn, London (‘Chambers’) is committed to ensuring
that no one in Chambers, whether member, pupil, mini-pupil, employee of 42BR
Barristers, contractor, client or visitor, will discriminate directly or indirectly
against, harass or is anyone working in or visiting Chambers on grounds which
involve any of the following, based on the ‘protected characteristics’ of the Equality
Act 2010:

e Race, colour, nationality, ethnicity or national origin

e Disability, including mental as well as physical difficulties

o Age

e Sex

e Gender identity, including identification as trans, non-binary and gender
fluid and those undergoing gender transition or reassignment

e Sexual orientation

e Marital or civil partnership status

e Pregnancy or parental leave

e Religion or belief, including absence of belief


http://www.barstandardsboard.org.uk/

Chambers is committed to promoting a good and harmonious working
environment in which all persons are treated with respect and dignity. It takes
positive steps to identify and eliminate possible areas of discrimination so as to
ensure:

e equality of access for all applicants for tenancy, pupillage, mini-pupillage or
employment

e equality of treatment for all members, pupils, mini-pupils, employees and
contractors, and

e equality of service for both professional and lay clients.

This Equal Opportunities & Diversity Policy applies to all members, pupils, mini-
pupils, employees, contractors, instructing solicitors, clients and other visitors to
Chambers. All these people have the right to complain to Chambers if they
consider that they have been subjected to behaviour which causes offence or
distress to themselves or another person, which is perceived by them as relating
to or arising from any of the protected characteristics above and which constitutes
less favourable treatment on such grounds. That behaviour may take place in any
of the following situations:

e in chambers premises

e inany other situation away from Chambers where practice-related work or
Chambers-related activities are performed, including in court, in robing
rooms, during meetings outside Chambers or during online meetings

e during any social, practice-related or other functions, whether in or outside
Chambers, where conduct or comments may have an effect on Chambers
or relationships within Chambers, including training courses, seminars,
conferences, Chambers' or clients’ parties, work socials, social events,
drinks or dinners with colleagues or clients or via social media.

Discrimination

In this policy, ‘discrimination’” means treating a person less favourably than
another person because of any of the protected characteristics contained in Part
2 of the Equality Act 2010, i.e. age, disability, gender reassignment, marriage and
civil partnership, pregnancy & maternity, race, religion or belief, sex, sexual
orientation.

Less favourable treatment is regarded as occurring when, but for that person’s
protected characteristics, they would not have been subjected to the less
favourable treatment. Discrimination may be:



Direct discrimination. Unlawful and prohibited direct discrimination consists of
treating a person less favourably than others are or would be treated in the same
or similar circumstances due to their protected characteristics.

Indirect discrimination. Unlawful and prohibited indirect discrimination consists
of unjustifiably applying an apparently neutral provision or practice which has the
effect of putting persons with protected characteristics at a particular
disadvantage compared to others. For example, this occurs where:

e a requirement is applied equally to everyone but a considerably smaller
proportion of one sex or racial group than of the other persons to whom it
applies can comply with it

e a particular individual cannot comply with the requirement

e itresultsin a detriment to them, and

e therequirement cannot be shown to be objectively justifiable in spite of its
discriminatory effect.

A specific example of Indirect discrimination might be a requirement that
members or employees should attend and partake in Chambers' social or
professional events where only alcoholic refreshments are provided,
notwithstanding that a member or employee being of the Muslim faith is
precluded from consuming alcohol.

Harassment. Harassment may constitute unlawful and prohibited direct
discrimination. In this context, harassment means unwelcome conduct which is
offensive to the recipient in that it affects their dignity, where such conduct would
not have occurred but for the protected characteristics of the recipient. Such
conduct will be considered as harassment whatever the motive or intention of the
perpetrator. It creates an intimidating or unpleasant working environment that
may affect career advancement and thereby constitute discrimination.

Examples of harassment include:
e Physical assault, including sexual assault
e Demands for sexual favour in return for career advancement
e Unnecessary physical contact
e Exclusion from social networks and activities
e Isolation
e Bullying
e Compromising suggestions or invitations
e Suggestive remarks or looks
e Displays of offensive materials, e.g. on computer screens
e Tasteless jokes or verbal abuse



o Offensive remarks or ridicule
e Failing to deal properly with complaints of harassment

Victimisation. Victimisation consists of less favourable treatment to those who
have made an allegation of discrimination, have brought proceedings under the
Equality Act 2010 or have given evidence or information relating to such legal or
disciplinary proceedings.

Individual responsibilities

Chambers has an Action Plan for implementing this policy in accordance with
rule C110.2 of the BCB Handbook. This policy will be reviewed regularly by the
Equality & Diversity Committee. The Equality & Diversity Officer will also monitor
Chambers’' compliance with the policy.

In addition, the Heads of Chambers, the members of ManCom, the members of
the Pupillage Committee, the Chambers Director and the Senior Practice
Managers all have a role to play in monitoring the policy to ensure its success
and identifying any barriers to equality of opportunity that may arise.

Overall responsibility for implementation and enforcement of the policy belongs
to the ManCom. They will revise existing practices, procedures and policies where
appropriate.

This policy reflects and is based on the legislative framework provided by
Parliament (in particular the Equality Act 2010) and the Equality & Diversity Code
for the Bar provided by the Bar Council, applicable to individual members of
Chambers under the BSB Code of Conduct. Disciplinary action will be taken
against any person in Chambers found to have discriminated against, harassed or
victimised another person in the conduct of their work, as set out in the Grievance
& Complaints Policy.

Training

Prevention of Sexual Harassment at Work, Anti-Racism, Equality and Diversity,
Anti-Bullying and Harassment, Fair Recruitment and Unconscious Bias training are
mandatory for all members, pupils and employees.

1. Prevention of Sexual Harassment training will be completed annually in line
with the new legislation coming into force on 26/10/24.

2. Equality & Diversity and Anti-Bullying and Harassment training will be
completed every 3 years by all members and staff.



3. Anti-Racism training, mandated by the BSB Anti-Racism Statement released
October/ November 2021 will be completed by all every 3 years.

4. Fair Recruitment/ Unconscious Bias training is mandatory for all members
and staff involved in recruitment. The training is advised to be updated
every 3 years or whenever someone is added to a recruitment panel.

All members and employees are briefed regarding this Equality & Diversity Policy,
both from the point of view of ensuring compliance with it and from the

perspective of ensuring that they are beneficiaries of it.

Recruitment of tenants and pupils

Chambers undertakes that its recruitment policy towards tenants (both ex-pupil
and lateral) and pupils should:

e be transparent

e not be subject to change during the selection process

e be based on objective and explicit criteria which relate to the demands of
the work

e be applied equally to all potential recruits

e Dbe free, at all stages, from assumptions based on stereotypical views or
expectations of the behaviour and characteristics of any particular group,
and

e not be subject to the will or unexplained veto of one person alone, but
instead should reflect the views of a broad spectrum of people.

No applicant for tenancy or pupillage shall suffer discrimination:
e in the arrangements which are made for the purpose of determining to
whom it should be offered, and
e inrespect of any terms on which it is offered, or by a refusal or deliberate

omission to offer it to them.

Recruitment of employees

Where vacancies are advertised, the number of female and male applicants will
be recorded and data regarding ethnic origin of applicants will be collected for
monitoring purposes only. Chambers will ensure that job descriptions, skills and
personal characteristics required relate to the vacancy and contain no
discriminatory wording or intention. Senior management are instructed to ensure
all recruitment is conducted by assessing candidates' suitability for identified
positions or vacancies, irrespective of age, race, colour, ethnic or national origin,



nationality, citizenship, sex, sexual orientation, marital status, disability, religion
or political persuasion. Where vacancies are not advertised, Chambers will ensure
that the recruitment procedure does not discriminate either directly or indirectly.

Chambers will ensure that there is open and objective recruitment for all
employee vacancies and that there is no discrimination on any of the protected
characteristics in terms of pay, benefits, promotion, training, disciplinary action
and any other facilities or services for employees.

The member with lead responsibility for any committee or panel responsible for
the selection of members of chambers, pupils and clerks and at least one member
of the selection panel, who may be the same person, will have received recent and
appropriate training in fair recruitment and selection processes, except in
unforeseen and exceptional circumstances.

Equal opportunity for members and pupils

Chambers states its commitment to equality of opportunity by reference to the
Bar Council's Equality & Diversity Code. The distribution of work by the Chambers’
clerks, and the marketing of members and pupils to potential clients, will not be
influenced by stereotypical assumptions about ‘appropriate’ areas of work for
different genders, ethnic groups, disabilities or sexual orientation. Distribution of
work to all members of Chambers and working pupils will be carried out in a
manner that is fair to all and without discrimination. A member or working pupil
shall be put forward on the basis of the skills, experience and availability required
for the particular case.

Chambers recognises that it is unlawful for a person to instruct, induce or attempt
to induce another person to discriminate on the basis of any of the protected
characteristics when selecting which member will be instructed on a case. Equally,
Chambers knows that it would be unlawful for that other person to act on such
instruction or inducement.

In addition, no tenant or pupil shall suffer discrimination:

e inrespect of any terms applicable to them as a tenant or pupil

e inthe opportunities for training, or gaining experience, which are afforded
or denied to them

e inthe opportunities, facilities or services which are afforded to them

e inthe volume or type of work which is offered to them, and



e by termination of their pupillage or by subjecting them to any pressure to
leave Chambers.

Parental leave and extended leave for members

Chambers policy on parental leave (following the birth or adoption of a child) and
extended leave (a career break or sabbatical) involves more than just setting out
the financial implications. It involves ensuring that a supportive environment is
created to deal with the requirements of all those needing or wishing to change
their current arrangements.

Please see Members of Chambers Parental Leave Policy 2023 for more information.

Service provision for the disabled

It is the policy of Chambers to provide the best possible service to clients. In order
to achieve this, Chambers will endeavour to tailor its service to the needs of every
individual who enters our building. No one will be refused assistance, or be
treated less favourably, because of a disability. Chambers’ professional standards
will be exactly the same for disabled clients, and will be offered on exactly the
same terms.

Where a tenant, employee, pupil or potential recruit informs Chambers of a
disability impacting on their ability to perform duties, Chambers will investigate
what reasonable adjustments could be made to assist the individual. Any
adjustments will be considered in the light of their effectiveness, cost and
disruption to others.

Chambers will always seek to understand and implement any reasonable
adjustments that can be made.

Please see Reasonable Adjustments Policy 2023 for more information.

Monitoring

In seeking to identify and eliminate sources of unintended discrimination,
Chambers will monitor both the recruitment and allocation of work to tenants and
pupils. In accordance with the BSB Handbook, every three years, the Chambers'
Data Diversity Officer will undertake an equality and diversity survey of members
by distributing a questionnaire to members and invite them to provide diversity
data in respect of themselves. The Data Diversity Officer will gather and analyse



the data, ensuring that such data is anonymised and that an accurate and
updated summary of it is published on Chambers website.

The Diversity Data Officer will regularly review:
e The number and percentages of staff, barristers and clerks from different
groups
e Applications for pupillage, staff and membership of Chambers
e The allocation of unassigned work.

Chambers will use the results of such reviews to:
e Collect and analyse data broken down by race, disability and gender
e Investigate the reasons for any disparities in that data
e Take appropriate remedial action

Personal data relating to employees, suppliers, unsuccessful applicants for
employment, pupillage or mini pupillages, will not be retained after a period of
one year from the date the employee left employment.

Where personal data is required for internal record keeping, such as compiling
equality and diversity data, such personal data will not be retained after a period
of one year from the date that it ceases to convey any useful information.

The above retention periods will be kept under review.

This policy, the Action Plan and all monitoring of Equality and Diversity data will
be reviewed annually by ManCom.

Internal Complaints

Chambers recognises that this is a particularly sensitive area where a person may
be prevented from making a complaint out of simple embarrassment or due to a
fear of causing a fuss, of being labelled or of not being believed. Equally,
complainants will not be victimised or suffer detriment because of a complaint
made in good faith. To protect the interests of the complainant, of the person
complained against and of any others who may report or be witnesses to
incidents of discrimination, harassment or victimisation, confidentiality will be
maintained throughout any investigatory process to the extent that it is
practicable and appropriate in the circumstances.

Anyone to whom this policy applies who believes that they have suffered any form
of discrimination, harassment or victimisation contrary to this policy is entitled to



raise that concern. Members, pupils, mini-pupils and employees should either
voice their concerns to the Equality & Diversity Officer.

See Grievance Policy & Procedure 2023 for more information.

Chambers will regard any allegation of discrimination, harassment or
victimisation as a potential breach of this policy and misconduct which may lead
to disciplinary proceedings against the member, pupil or employee allegedly
responsible. All complaints in relation to this policy will be treated seriously and
promptly and, where the breach of this policy is upheld (after an appeal where
relevant), a solution will be implemented as quickly as possible.

External Complaints

See Complaints Procedure 2023 for more information.

Further information

A copy of this Equal Opportunities & Diversity Policy will be provided to all
members, pupils, mini-pupils and employees. It will also be published on the
Chambers website, along with the most recent diversity data statistics. It will be
made known to potential or prospective tenants, pupils, mini-pupils, employees
and contractors.

Any feedback from members, pupils, mini-pupils, employees, contractors or
clients in respect of the drafting of this policy or its implementation should be
forwarded to the Chambers Director at Vincent.denham@42br.com.
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